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LABOUR & E.S.I. DEPARTMENT 


NOTIFICATION 


The 15th September 2014 


No. 7279 — IR (ID )-18 / 2011 -LESI. — In pursuance of Section 17 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ), the Award , dated the 8th August 2014 in Industrial Dispute Case 
No. 02/2011 of the Presiding Officer, Labour Court , Bhubaneswar to whom the industrial dispute 
between the Management of M /s Royal Tea Co., Ranihat Chhak , Cuttack & its workman Shri Purna 
Chandra Ojha represented through the General Secretary , Cuttack CommercialWorkers Union , 
Gosala Road , Nuasahi, Nayabazar, Cuttack was referred to for adjudication is hereby published as 
in the Schedule below : 


SCHEDULE 


IN THE LABOUR COURT, BHUBANESWAR 

INDUSTRIAL DISPUTE CASE No. 2 OF 2011 


Dated the 8th August 2014 
Present : 

Shri S. K. Sahoo , o.s.j.s. (Jr. Branch ), 
Presiding Officer, 
Labour Court , Bhubaneswar. 


First Party - Management 


Between : 

The Management of 
M /s Royal Tea Co., 
Ranihat Chhak , Cuttack . 


And 


Second Party — Workman 


Its Workman 
Shri Purna Chandra Ojha, 
Represented through 
Cuttack CommercialWorkers Union , 
Gosala Road ,Nayabazar, Cuttack . 
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Appearances : 


None 


For the First Party Management 


Shri S.N. Biswal, Auth .Rept 


For the Second Party Workman himself 


AWARD 


The GovernmentofOdisha in their Labour & Employment Department in exercise of powers 
conferred upon it by sub - section (5 ) of Section 12 , read with Clause ( C ) of sub -section ( 1) of 
Section 10 of the Industrial Disputes Act, 1947 ( for short, the Act ,) have referred the following 
dispute for adjudication by this Court vide their Letter No. 2412_ID - 18 /2011 -LE ., dated the 10th 


March 2011 : 


"Whether the action of the Management of Royal Tea Co., Ranihat Chhak , Cuttack in 
terminating the services of Shri Purna Chandra Ojha , Salesman with effect from the 21st 
December 2009 is legal and/ or justified ? If not, what relief Shri Ojha is entitled to ?" 


2. The case of the second party workman is thathe joined in his employment under the first 
party management in 1994 as a Salesman . Hewas performing his duties to the satisfaction of the 
first party management. In addition to his work as Salesman he was engaged in billing and bank 
transaction . The second party workman was also engaged in the business ofPartha Raychoudhury, 
Son of Shri Priyabrata Raychoudhury , the Employer of the management.Hewas getting a sum of 
Rs. 1,700 per month towards his wages . In spite of several approach the management did notpay 
the minimum wages as prescribed by the Government. Due to such repeated approach by the 
workman the management bore grudge on him and on the 19th December 2009 the first party 
management paid the salary to the workman for the working days of December and terminated 
him from the service . Finding no other way the workman has filed the presentpetition for necessary 


relief. 


3. In pursuance of notice issued by this Court the first party management entered his 
appearance before this court and filed his written statement. The case of the first party management 
is that the second party workman is not a workman at all and M /s Royal Tea Co. is neither an 


Industry nor an Industrial establishment. It is only a retail tea shop and P.B. Raychoudhury is the 


Proprietor of the Shop . Due to old age his son Partha Raychoudhury is managing the day to day 
affairs of the business. The workman was engaged interminently in the shop as required by Partha 
Raychoudhury. The second party workman was also doing his own business and served as 
temporary watchman under postaldepartment. Hewas also engaged in mobilising the people for 
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fixed deposits in Escort Finance Ltd. The State Government has illegally referred the matter to this 
Court . The workman is not entitled for any relief in this case . 


4. In view of the pleadings of the parties the following issues are framed - 


ISSUES 


(i) 


Whether the action of the management ofRoyal Tea Co., Ranihat Chhak , Cuttack in 
terminating the services of Shri Purna Chandra Ojha , Salesman with effect from 
the 21st December 2009 is legal and/or justified ? 


( ii) 


Ifnot, what relief Shri Ojha is entitled to ? 


5. The second party workman has filed his affidavit evidence on the 28th August 2012 and 
further examined in chief on the 24th January 2013. On the same day he was cross- examined by 
the management in part and his further cross-examination was deferred . In spite of specific direction 
by the Court the workman W.W. 1 failed to appear in the Court for cross-examination for which his 
evidence was closed. Ext. 1 is marked on behalf of the workman . On the other hand no withness is 


examined for the management. 


6. Issue Nos. 1 & 1 —For the sake of convenience and to avoid repeation both the issues 
are taken -up together for discussion . The second party workman is examined as W.W. 1. In his 
affidavit evidence he deposed that hewas serving under the first party managementas a Salesman 
since 1994 till the 19th December 2009, the date of his termination from service . According to him , 
his service was to the satisfaction of the first party management and he had completed more than 
240 days , every year till 2009. He further deposed thathis termination by the first party management 
is illegal. During his evidence he proved the photo copy of the application for registration of 
Establishmentwhich is marked Ext. 1. The original of Ext. 1 is not produced by the workman . On 
perusalof Ext.1 , it is clear that although there is one seal available on the front page and two seals 
available on the reverse side of the said page those seals were without any signature . However, it 
is not clear from Ext. 1 that since when the workman started serving under the first party 
management. The onus is on the workman to prove thathe served under the first party management 
continuously for a period of 240 days in preceding 12 months of his termination . No document is 
filed by the workman to prove that he served under the first party management for 240 days in 
preceding 12 months ofhis termination . Ext. 1 is a photo copy of the alleged application filed by the 
firstparty management for registration of his shop . There is no explanation by theworkman how he 
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got the photo copy of the same. It is also suspicious as the signature of the Registration Authority is 
not available above the seals . No reliance can be placed on Ext. 1. The occular testimony of the 
workman alone is not sufficient to prove that he has served for 240 days under the first party 
managementwithin 12 months preceding the date of his termination . The workman failed to prove 
thathe was a worker under the firstparty management. On the other hand , on perusal of the record 
it is clear that the workman . W.W. 1 did not appear before the Court for his cross -examination by 
themanagement. So in the eye of law there is no evidence at all by the second party workman . In 
view of my aforesaid analysis ofmeterials on record , I am constrained to hold that the second party 


workman is not entitled for any relief . 


Hence ordered : 


ORDER 


The 2nd party workman is not entitled for any relief. 


Dictated and corrected by me. 


S. K. SAHOO 


S. K. SAHOO 


8-8-2014 


8-8-2014 


Presiding Officer 


Presiding Officer 
Labour Court, Bhubaneswar 


Labour Court, Bhubaneswar 


By order of the Governor 


M. NAYAK 


Under -Secretary to Government 
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